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DECISION OF THE BOARD DELIVERED BY J. V. ZUIDEMA 

 

 

[1] Bronte Green Corporation ("Appellant") made applications for a Plan of 

Subdivision and to re-designate and rezone its property, formerly known as the Saw-

Whet Golf Course located at 1401 Bronte Road (“subject property”) in the Town of 

Oakville (“Town”) in the Region of Halton (“Region”).  The Appellant owns approximately 

55 hectares of land and the proposal was the development of an integrated mixed-use, 

mixed-density community. 

 

[2] There was serious opposition from community groups and individual community 

residents such that the Town, the Region, the local conservation authority, Conservation 

Halton (“CA”) and the Halton District School Board (“School Board”) attended the 

hearing to marshal a case against the proposed development.  While the School Board 

was a party to these proceedings, it did not attend each and every day.  Similarly to 

minimize costs, counsel for the CA and counsel for Enns did not attend always, 

although employees of CA and Mr. and Mrs. Enns often were in attendance to monitor 

the proceedings. 

 

[3] For reference, Municipal File No. 24T-14004/1530 was for the draft plan of 

subdivision and Municipal File No. 24CDM-14003/1530 was for the draft plan of 

condominium. 

 

 



 4 PL141318 
 
 
[4] Municipal File No. Z.1530.07 was for the Zoning By-law Amendment (“ZBA”) to 

amend the Town’s Zoning By-law Nos. 1984-63 ("ZBL No. 1984-63") and 2014-014 

(“ZBL 2014-014”) which was also appealed through a separate process and was before 

the Board, differently constituted with Board’s Case No. PL140317.  The Appellant 

sought to rezone the subject property from Parkway Belt Public Use (05 Zone) and 

Private Open Space (O2), respectively, to a site specific zoning. 

 

[5] Municipal File No. OPA 1530.07 was for a private Official Plan Amendment 

(“OPA”) to amend the Town of Oakville Official Plan (“OP”) and re-designate the subject 

property from Private Open Space and Parkway Belt to a site specific designation. 

 

[6] The Appellant appealed to this Board, pursuant to subsections 51(34), 22(7) and 

34(11) of the Planning Act, due to Town Council's failure to make decisions within the 

statutory timeframes. 

 

[7] There were a number of steps involved before the hearing before me 

commenced.  Specifically, following the launch of the appeals, Board Vice-Chair Jan 

Seaborn conducted a number of Pre-Hearing Conferences (“PHC”).  Those PHCs set 

out the structure and timing of the hearing.  It also confirmed the obligations of those 

involved in the hearing.  These PHCs spanned most of 2015. 

 

[8] Vice-Chair Seaborn also conferred status to recognize the parties and 

participants.  At earlier sessions, the Board recognized the following individuals and 

entities as Participants: 

 

Participants List 

1. Shirley C. Addison 

2. Peter S. Birkbeck 

3. Mary Bradley 

4. Coral Brennauer 

5. William H. Brown 

6. Sue Elias 

7. Evelyn Gowan 
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8. Richard Haynes 

9. James Hislop 

10. Sonia C. Illner 

11. Mihaly Jankovic 

12. Sheran and Steve Jankowski 

13. Joshua Creek Residents Association 

14. Mike Krunic 

15. Bob Laughlin 

16. Trevor Leathem 

17. Lisa Lobsinger 

18. David Mayhew 

19. Yvonne Mayhew 

20. Robert V. McCarlie 

21. Douglas B. McCarten 

22. Iris McGee 

23. Nicola Moris 

24. Kenneth C. Musgrave 

25. Oakvillegreen Conservation Association Inc. 

26. John Oliver 

27. Tina Padda 

28. Liana Palmerio-McIvor 

29. Pedro M. Pereyra 

30. Sheila Robinson 

31. John A. Ross 

32. Renee Sandelowsky 

33. Nicholas Semenov 

34. Seniors Working Action Group 

35. South Peel Naturalists' Club 

36. Maria Spears 

37. Gayle Shermet 

38. Amanda Towe 

39. Trafalgar Chartwell Residents Association 

40. Jean Wettlaufer 

41. Al Wilmot 

42. Randy Wood 

43. Chartwell-Maple Grove Residents 
Association 

44. Halton Standard Condominium Corporation 
#420 

45. Shaniah Leduc 
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[9] The hearing on the merits began before me on October 13, 2015.  On that day, I 

heard from Ms. Dana Anderson who appeared under summons.  Ms. Anderson had 

been the Director of Planning for the Town.  Ms. Anderson provided the history and 

background associated with the proposed development, and her opinion to the Board 

was the same as that expressed in her earlier planning analysis provided to the Town.  

In a nutshell, she had supported the proposed development and provided that 

recommendation to the Town Council. 

 

[10] I found Ms. Anderson to be a credible and competent professional.  She provided 

her professional land use planning opinion in support of the development in a 

dispassionate and objective manner. 

 

[11] Her evidence spanned nearly three hearing days.  The hearing consumed the 

remaining days of October and then resumed again in January 2016. 

 

[12] Besides Ms. Anderson, I also heard from the following professionals on behalf of 

the Appellant: 

 

a. Mr. Dan Cherepacha, qualified and accepted as expert in transportation 

and traffic engineering; 

b. Messrs. Mike Baldesarra and David Schaeffer, who were qualified and 

accepted as experts in engineering and municipal infrastructure and 

servicing.  These gentlemen testified as a panel; 

c. Mr. Jean-Francois Sabourin, qualified and accepted as an expert in water 

resources engineering including stormwater management design, 

hydrologic and hydrolic modelling and calibration; 

d. Mr. John Parish, qualified and accepted as an expert in fluvial 

geomorphology and erosion; 

e. Mr. Daniel Man, qualified and accepted as an expert in geotechnical 

engineering and slope stability; 
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f. Ms. Joanne Thompson, qualified and accepted as an expert in geoscience 

and hydrogeology; 

g. Ms. Joanne Lane, qualified and accepted as an expert in aquatic ecology; 

h. Messrs. Don Fraser and Ken Ursic, qualified and accepted as experts in 

ecology with a specialty in flora for Mr. Ursic and fauna for Mr. Fraser.  

These gentlemen testified as a panel; 

i. Messrs. Hazem Gidamy and Brian Howe, qualified and accepted as 

experts in acoustical engineering.  These gentlemen testified as a panel. 

 

[13] These experts provided testimony and opinion evidence to try to establish that 

the proposed development at that time, should be accepted.  These experts addressed 

most, if not, all of the technical issues raised by the public authorities and in their view, 

explained that the concerns of the Town, the Region and CA could and would be 

adequately addressed through mitigation and design. 

 

[14] To her credit, counsel for the Town did an admirable job in cross-examination of 

these witnesses.  It was clear that the Town took these issues very seriously and took 

all reasonable measures to address their concerns.  However, in the end, because of 

the settlement which was ultimately achieved, no professional witness with like 

expertise was called to challenge the opinions provided by the Appellant’s team. 

 

[15] The hearing was adjourned for the months of February, March, April and May 

2016.  At the resumption of the hearing on June 6, 2016, the Board was asked to stand 

down the proceedings.  This request was made jointly by all parties. 

 

[16] The parties wished to schedule their respective experts to continue to meet and 

dialogue with a view to finding a possible resolution.  The parties were also engaged in 

Board mediation conducted by former Associate Chair, now part-time Member Wilson 

Lee.  That mediation process was completely separate and apart from the hearing 

proper. 
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[17] The Participants in the meantime wished to have their concerns heard.  As such, 

the Board scheduled specific dates for Participants to testify.  Those days were 

completed near the end of June 2016 and I heard from the following individuals: 

 

a. Mr. Trevor Leathem; 

b. Mr. John Oliver; 

c. Ms. Sue Elias; 

d. Mr. Peter Birkbeck; 

e. Ms. Amanda Towe; 

f. Mr. Al Wilmot; 

g. Ms. Gayle Shermet; 

h. Ms. Leslie Manchester; 

i. Mr. Ron Corkum; 

j. Ms. Lisa Lobsinger; 

k. Mr. Pedro Peryra; 

l. Mr. Anthony Partington. 

 

[18] Each testified as a lay witness.  Each Participant was eloquent and genuine in 

expressing their concerns.  What I found remarkable was that these residents were not 

opposing the development because they did not want to see any development 

whatsoever.  Instead, the thrust of their concerns was to ensure that the development 

was sensitive to the unique and fragile natural environment and harmonious to the 

surrounding community.  The proposals that they had seen to date were far too intense 

and in their view, did not properly protect the threatened species of Fourteen Mile Creek 

and its environs. 

 

[19] The hearing was then adjourned to the next sitting which was to be September 

13, 2016.  Shortly prior to that date, the Board was advised that the parties wished to 

have the matter stood down yet again as they were progressing with positive results 

through the Board mediation and their own discussions. 
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[20] Other than knowing that mediation was in progress, it should be made clear that 

at no time was I informed of any specifics or details associated with the mediation or 

any settlement discussions.  The Board always expects open dialogue amongst parties 

to scope or remove issues, whether that is through a private process or through Board 

sponsored mediation. 

 

[21] The hearing then resumed on November 14, 2016 at which time the Board was 

advised that the parties had achieved a settlement.  Minutes of Settlement were filed 

and marked as Exhibit 86A.  Further, the Board was asked by counsel for the Region to 

withhold its Order pending the completion of a real estate transaction involving the 

Region.  For ease of reference, the Minutes of Settlement are appended to this decision 

and marked as “Attachment 1.” 

 

[22] On that day, I heard from Mr. Paul Lowes, qualified and accepted as an expert in 

land use planning.  He testified on behalf of the Appellant. 

 

[23] Mr. Lowes methodically reviewed the proposed draft planning instruments which 

had been amended over the intervening months and opined that they represented good 

and proper planning and were in the public interest.  He testified that the amended 

instruments were consistent with and conformed to provincial policy and the Region’s 

and Town’s respective Official Plans.  He explained that the revised instruments were 

as a result of extensive discussions, analysis and debate and he recommended 

approval.  There were no questions in cross-examination of Mr. Lowes by any of the 

counsel for the other parties. 

 

[24] The Board was advised by the Town that leading up to the settlement, the Town 

had taken steps to inform the Participants and the broader community of how the 

development proposal had been amended to address the concerns raised by the public 

authorities.  Those concerns had now been alleviated to the satisfaction of the Town, 

the Region and CA. 
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[25] The hearing was stood down for three days and resumed on November 17, 

2016.  On that day, the Board heard evidence on behalf of Victor and Joyce Enns and 

the numbered company, who were parties in this proceeding.  The Enns own some 

parcels of property on the west side of Bronte Road, directly across from the subject 

property.  To be clear, there were seven parcels which were included in the official plan 

amendment which was before me: 1300, 1316, 1326 and 1342 Bronte Road (these four 

were owned by the Enns) and 1350, 1354 and 1372 Bronte Road. 

 

[26] On behalf of these parties, I heard from Ms. Ruth Victor, who was qualified and 

accepted as an expert in land use planning.  Ms. Victor set out her professional 

planning opinion in connection with the proposed draft amended official plan 

amendment.  Specifically, Ms. Victor clarified that the original OPA contained 

consolidated policies associated with the Merton Area Study, whereas the revised OPA 

now was site specific for the subject property and the parcels west of Bronte Road, 

sometimes referred to as the “Bronte Green West” lands, which lands included the 

parcels owned by the Enns. 

 

[27] Ms. Victor opined that the revised draft OPA represented good planning, was in 

the public interest and met the tests of consistency and conformity to provincial policy 

and the Region’s Official Plan.  She recommended its approval. 

 

[28] Following her testimony in chief, there were no questions in cross-examination by 

any other party. 

 

[29] I then heard evidence on behalf of the Region.  Ms. Laurielle Brooks was 

qualified and accepted as expert in land use planning.  Ms. Brooks explained that the 

Region had been provided with updated technical studies and further, there was 

updated staking information provided by CA.  The outcome of this updated information 

was that the Region had determined that a 30-metre buffer from the dripline of the 

woodlands would be acceptable. 
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[30] She testified that she had been advised by the Region’s environmental 

consultant that the buffer and delineation of the natural features were now appropriate.  

As such, she recommended approval.  She also opined that the proposed OPA filed as 

Exhibit 92 represented good planning, was in the public interest and was consistent with 

provincial policy. 

 

[31] Although there were some questions by Ms. Lyons on behalf of the Town and by 

Ms. Smith on behalf of the Enns to clarify Ms. Brooks’ evidence, her evidence was not 

materially challenged.  There were no questions by counsel for the Conservation 

Authority or counsel for the Appellant. 

 

[32] Following that session, the Board had scheduled a follow-up sitting for those 

Participants who either had not been able to testify earlier or wished to comment given 

that they had now had the benefit of hearing the evidence associated with the 

settlement.  That took place on November 23 and 24, 2016. 

 

[33] On those days, I heard from: 

 

a. Ms. Amanda Towe, who had earlier testified and was permitted to testify 

thrice in total; 

b. Ms. Karen Brock, who spoke on behalf of the Oakvillegreen Association; 

c. Mr. Al Wilmot, who had earlier testified; 

d. Mr. Ron Corkum, who had earlier testified and spoke on behalf of the 

South Peel Naturalists’ Club; 

e. Mr. Bob Laughlin; 

f. Ms. Lisa Lobsinger, who had earlier testified; 

g. Mr. Doug McCarten; 

h. Ms. Maria Speers; 

i. Mr. Brian Burton; 

j. Ms. Wendy Bodnoff; 

k. Mr. Anthony Partington, who had earlier testified; 
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l. Ms. Diane Burton. 

 

[34] As with the earlier testimonies of Participants, each of these individuals were 

articulate and sincere.  A theme running through their respective testimonies was that 

they felt betrayed by the Town.  They could not understand how the Town could have 

accepted such a settlement.  However, in fairness to the Town, a number of them 

conceded that they had not reviewed the settlement in detail.  Information surrounding 

the resolution was put on the Town’s website and the Town held a drop-in session on 

the evening of November 17th for the community to have their queries answered. 

 

[35] These lay witnesses implored the Board to disregard the expert evidence 

provided by Mr. Lowes, Ms. Victor and Ms. Brooks and instead, accept the their 

evidence to reject the revised development proposal implemented by the amended 

planning instruments.  In their views, they still saw the proposal as being intense and 

inappropriate. 

 

[36] The Board sympathizes with these Participants but unfortunately, cannot 

summarily dismiss the expert professional evidence, which evidence was presented to 

support a joint settlement.  The Board routinely encourages parties to dialogue and find 

common ground with the hope that a resolution might be found.  In this case, the public 

authorities, specifically the Town, the Region and CA, who are also vested with 

ensuring the public interest has been met, were satisfied with the revisions made to the 

development proposal. 

 

[37] To be specific, between the Town, the Region and CA, the issues of noise, 

odour, traffic, natural heritage, functional servicing, stormwater management, 

hydrogeology, hydrology and land use planning were addressed to their satisfaction.  

The Board had no other comparable expert evidence to challenge the opinions provided 

by witnesses for the Appellant, the Region and the Enns. 
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[38] The Board conducts an independent review and basis its decision on the 

evidence presented and in this circumstance, cannot blindly ignore the professional 

expert evidence which was provided.  I am satisfied with the opinions provided by Mr. 

Lowes, Ms. Victor and Ms. Brooks to arrive at a decision to approve the amended 

planning instruments as a result of the settlement.  The specific clauses associated with 

my decision are provided further below. 

 

[39] Given these circumstances, the Board determines that the appeals are allowed in 

part in order to bring into effect the joint settlement achieved.  Pursuant to the request 

made by the Region, the Board will withhold its Order. 

 

[40] Upon the completion of the real estate transaction mentioned earlier in this 

decision, the Board should be informed in writing by either Bronte Green Corporation or 

the Region of Halton so that the Order can be released. 

 

[41] The appeal associated with the Plan of Condominium is adjourned sine die as 

requested jointly by the parties.  This panel of the Board shall remain seized of the Draft 

Plan of Condominium appeal and may be spoken to with respect to this or any other 

related matter associated with this particular appeal. 

 

[42] The appeal by Bronte Green Corporation is allowed in part and as such, the 

Board modifies the Town of Oakville’s Official Plan in the form shown as that filed with 

the Board as Exhibit 92 and referenced as Schedule “C” of the corrected Minutes of 

Settlement, filed as Exhibit 86A and as modified, approves this revised OPA for the 

subject property as well as the Bronte Green West lands.  For ease of reference, this 

revised private OPA is appended to this decision and marked as “Attachment 2.” 
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[43] Further the appeal by Bronte Green Corporation is allowed in part and as such, 

the Board amends the Town of Oakville’s Zoning By-Law in the form shown as that filed 

with the Board as Exhibit 93 and referenced as Schedule “B” in the above-noted 

Minutes of Settlement and as amended, approves this revised ZBA for the subject 

property.  This private ZBA includes the adjacent lands being acquired by Bronte Green 

Corporation from the Regional Municipality of Halton as noted above.  For ease of 

reference, this revised ZBA is appended to this decision and marked as “Attachment 3.” 

 

[44] Further the appeal by Bronte Green Corporation is allowed in part and as such, 

the Board approves the Draft Plan of Subdivision in the form as that filed with the Board 

as Exhibit 90 and referenced as Schedule “D” in the above-noted Minutes of Settlement.  

For ease of reference, this Draft Plan is appended to this decision and marked as 

“Attachment 4.” 

 

[45] Further the above noted Draft Plan is subject to the Draft Plan Conditions and 

Conditions of Subdivision Agreement.  The Board approves the Conditions in the form 

as that filed with the Board as Exhibit 94A and as referenced as Schedule “E” in the 

above-noted Minutes of Settlement.  For ease of reference, the Conditions are 

appended to this decision and marked as “Attachment 5.” 

 

[46] Final approval of the plan of subdivision for the purposes of ss. 51(58) of the 

Planning Act is to be given by the Town.  Should there be any difficulties associated 

with the implementation concerning the Board’s decision, the Board can be addressed. 
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[47] Further should the Appellant appeal pursuant to ss. 51(43) of the Planning Act, 

any of the Draft Plan Conditions and the Conditions of Subdivision Agreement to the 

Board prior to the approval of the final plan of subdivision, this Panel of the Board shall 

remain seized of that appeal, given its connection with instruments upon which this 

Panel has adjudicated and determined. 

 

 

“J. V. Zuidema” 
 
 
 

J. V. ZUIDEMA 
VICE-CHAIR 
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Official Plan Amendment Number XX 

to the Town of Oakville's Livable Oakville Plan 

Constitutional Statement 

The details of the amendment, as contained in Part 2 of this text, constitute 
Amendment Number XX to the Livable Oakville Plan. 

Part I - Preamble 

A. Purpose

The purpose of the proposed official plan amendment is to incorporate into the 
Livable Oakville Plan site-specific modifications to the text and schedules necessary 
to implement land uses and policies for the Bronte Green Lands and the Bronte 
Road West Lands. 

The Bronte Green Lands comprise the former Saw-Whet Golf Course known 
municipally as 1401 Bronte Road. The Bronte Green Lands also include a portion of 
the Region of Halton's campus known as the Halton Regional Centre at 1151 
Bronte Road. 

The Bronte Road West Lands comprise the privately owned lands on the west side 
of Bronte Road known municipally as part of 1300 Bronte Road, and 1316, 1326, 
1342 1350, 1354 and 1372 Bronte Road. 

The Bronte Green Lands and the Bronte Road West Lands are within a larger area 
known as the Merton Lands that are generally located north of the QEW and south 
of Upper Middle Road between Fourteen Mile Creek and Third Line to the east and 
Bronte Road to the west. 

The effect of the changes to the text of the Plan will be to insert into Section 27 -
Exceptions: 

• Policies that provide for the protection of natural environment areas including
enhancement areas and linkages within the Bronte Green Lands and the Bronte
Road West Lands;

• Site-specific policies for the redevelopment of private open space lands and
public institutional lands within the Bronte Green Lands;

• Site-specific policies for the redevelopment of Parkway Belt West Plan lands
within the Bronte Road West Lands upon removal of such lands from the
Parkway Belt West Plan.
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OAKVILLE 

THE CORPORATION OF THE TOWN OF OAKVILLE 

BY-LAW NUMBER 2016-102 

A by-law to amend the Town of Oakville Zoning By-law 
2014-014 to permit the use of lands described as Part 
of Lots 28, 29 and 30, Concession 2, Town of Oakville 

(Bronte Green Corporation, File No.:Z.1530.07) 

ORDERED BY THE ONTARIO MUNICIPAL BOARD: 

1. Map 19(12) of By-law 2014-014 is amended by rezoning the lands as depicted
on Schedule 'A' to this By-law.

2. Part 15, Special Provisions, of By-law 2014-014 is amended by adding a new
Section 15.376 as follows:

J76 Bronte Road, Upper Middle Road 

(Part of Lots 28, 29 and 30, Concession 
2) 

Parent Zones: 
RL6, RM1, 

RM2, RM4, C1 

2016-102 

The following regulations apply to all lands identified as subject to this 
Special Provision: 

a) A porch shall have a minimum depth from the exterior of the building 
to the outside edge of the porch of 1.5 metres. Required depths shall 
be provided for a minimum of 70% of the porch. However, steps may 
encroach into the required depth. Porches shall have walls that are 
open and unenclosed for at least 60% of the total area of the vertical 
planes forming its perimeter, other than where it abuts the exterior of 
the building or insect screening. 

b) Notwithstanding Table 4.3, bay, box out and bow windows with or 
without foundations, with a maximum width of 3.0 m. and maximum 
height of 2 storeys may encroach up to a maximum of 0.6 m into a 
minimum yard and may include a door. 
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Conditions of Draft Approval 
November 22, 2016 

24T-14004/l 530 Page 1 

CONDITIONS OF DRAF[ PLAN APPROVAL 

Town File Number: 24T-14004/1530 
Draft Pinn Dated: November 12, 2016 

TOWN OF OAKVILLE CONDITIONS OF DRAFf APPROVAL 

FOR THE REGISTRATION OF THE DRAFT PLAN OF SUBDMSION BY BRONTE GREEN 

CORPORATION 

This approval applies to the draft plan of subdivision and condominium (24T-14004/1530) prepared by SGL 
Planning & Design Inc. dated November 12, 2016 illustrating 607 residential lots, 3 residential 
condominium blocks, and one common element condominium block. The conditions applying to the 
approval of the final plan for registration are as set out below. 

Where Natural Heritage Blocks are referenced in the conditions below, the Natural Heritage Blocks are 
comprised of the Natural Heritage System Blocks 490, 491, 493 and 494 and the Enhancement Area Blocks 
484 to 489. 

CONDITIONS TO BE MET PRIOR TO SALES I MARKETING 

Urban Design 

CLEARANCE 
AGENCY 

1. That the Owner agrees to implement the Town-approved Urban Design Brief OAK (PS)
(November 21, 2016) to the satisfaction of the Town.

2. That the Owner shall select a control architect who shall ensure all OAK (PS)
development which is exempt from the Site Plan Approval process, proceeds
in accordance with the Town-approved Urban Design Brief. The Owner shall
submit a letter to the Town from the selected control architect acknowledging
the following:

the control architect acknowledges the final Urban Design Brief 
prepared for this subdivision and agrees to implement the same; 

ii the control architect is responsible for ensuring the Town-approved 
models, as appended to the Urban Design Brief, will be sited in 
accordance with the Urban Design Brief direction; 

iii the control architect will ensure that any sold units meet the design 
direction and criteria of the Town-approved Urban Design Brief. prior 
to submitting for building permit review; 

iv the control architect will discuss with Town staff any ide�tified issues; 
and, 

v the builder will submit drawings stamped/signed by the control architect 
with the building permit application in accordance with the foregoing. 

3. The control architect shall submit elevations and typical lotting plans of all OAK (PS)
priority lots identified in the approved Urban Design Brief to Planning
Services Urban Design staff, for review and approval. Upon acceptance, these
drawings shall be added as an Appendix to the Urban Design Brief. The Owner
agrees that compliance with this condition is required prior to the Owner
marketing or selling any such units.

PL141318 - Attachment 5




































































